72 72930

DECLARATICON

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinaftar set forth
by Gateway Contractors, Inc., hereinatter referred to as

"Declarant”.
WITNESSETH:

WHEREAS, Declarant is the owner of certain property in

Indiananolia, County of Marion, State of Indiana:

Part of the Northeast Quarter of Section 36, Townshilp 17 North,
Range 2 East in Marion County, Indiana, more particularly described

. ae follows:

Commencing at the Southeast corner of the said Northeast Quarter
Section; thance North 00 degreas 1l minutes 00 seconds Xast
alony the East line of the said Northeast Quarter Section,
50,33 feet to the Soutlwest corner of the Northwest Quartsr
of Secticn 31, Township 17 North, Range 3 Bast; thence North
00 degrees 00 minutes 00 seconds along the Weat line of the .
gald Northwest Quarter Secfion and the East line of the maid
Northeast Quarter Section, 1086.%2 feet; thenca South %0
degrees 00 minutes 00 seconds Weat, 806,18 feet to the Place
of Baginning; continuing thence Seuth 90 dagrees 00 minutes
00 seconds West, 147.65 feet to the Easterly right-of-way
line of the New Coffman Road 500 Expressway; thence North

» 02 degrees 04 minutes 30 seconds East along the said EBasterly

right-of-way line, 834.52 feet; thenca North 88 degreaes 04
rinutes 30 seconds East, parallel with the North line of the
sald Northeast Quartar Section, 372,31 feet; thence Swukh

00 degrees. 00 minutes 00 secénds parallel with the Eset line
of the said Northeast Quarter Sectiem, §03,78 feat; thance
South 12 degreee 58 minutes 15 seconds West, 50.00 feet to

& polnt on a curve having e radius of 245,71 feot, the radius
point, of which, bears Worth 12 degrees %8 minutes 15 seconds
East; thance Westerly along sald curve, 137.35 feet to a point
vhich bears South 45 degrees 00 minutes 00 saconds West from
sald radius point; thence North 45 degrees 00 minutes 00
seconds Wagt, 58,90 feet; thance South 45 degrees 00 minutes
00 seconds West, 117.66 feet; thence South 00 degrees 00
minutes 00 seconds parallel with the Rast line of the said
Nertheast Quarter Section, 218.13 feet to the Place of Baginning,
containing 6.049 acres, more or less.

. {{\.\‘.‘_.
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NOW THEREFORE, Declarant hereby declﬁres that all of the
properties described above shall be held, s0ld and conveyed sub-
ject to the followino easements, restrictions, covenants, and
condltiona, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real pfoperty

-and be binding on all parties.having any right, title or interest
in the described properties or any part thereof, their heirs,

succeseors and asslgns, and shall inure to the henefit of each

"

owner thereof.
ARTICLE I
DEFINITIONS

Section 1. "Association” shall mean and refer to Wildwood
Homes.'Inc., its succassors.and assigns.

Section 2. “Cwner" shall mean and refer to the record owner,
whether one or more persa;s or entitles, of a fee simple title to
any Lot which is a part of the Properties,.including contract
sellers, but excluding those having such interest merely as
security for the performance of ;an obligation.

Section 3. “Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought within the jurisdiction of the Asso-
clatien.

Section 4. '"Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the ownars.
The Common Area to be owned by the Assoclation at the time of the
conveyance of the first Lot ls described as follows:

All areas'designated "Common Area" on the recorded

plat of Wildwood Homes, Inc., recorded as Document

72-72F2F in the Office of the Recorder of Marion
County, Indiana.

— .
eway Cont tors, Inc. in recording this plat of Wildwood has

ated sald areas of land as playgrounds and common area in-

tended for use by the homeowners in Wildwood for recreation and

other related activitles.
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Section 5. "Lots” shall mean and refer to any plot, plots
or parts of plots of land shown upon any racorded subdivision
map of the Properties, with the exception of the Common Area,
upon which one dwelling unit is constructed.

Ajdwl*“a( Section 6. "Declarant' shall mean and refe; to Gateway
Lontractors, Inc., its agents and employees, its successors and
assigns if such successors or'assigns.shouid acquire more than
one undeveleped Lot from the Declarﬁﬁt for the purpose of d§~
velopment. _ '

Section 7. “"Member" shall mean ;nd rafer to every person
or entity who holds membership in the Assoclation.

Section 8. "Class I Lots" shall mean and refer to any Lot
upon which there is a residence or single family unit which has
been completed as evidenced by a FHA or VA ﬁotlce of finmal in-
spection, or other appropgiate evidence of compliance.

Section 9. “Class II Lots" shall mean and refer to any
vacant Lot or Lot upon which a residence or single family unit
has not been completad.

ARTICLE 11
PROPERTY RIGHTS

Section 1. OQuners' Easements of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following {gvisions:

{a) the right of th Ehé%%?i?:i:g%:d:;arga reasonable
admission and other fees for the use of any recreational facility

tituatad upon the Common Area. ————

i ol

{b} the right of t:ha to suspend the voting
rights and right to use of the recreational facilitias by an
ownar for any perioed dﬁring which any agsessment against his Lot
remains unpaid; and for a period not to excead 60 days for aﬁy

infraction of its published rules and requlations,
f
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{he Association to dedicate or transfer

{e) the right of
all or any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or transfer
shall be effective unless an instrument signed by two-thirds (2/3)
of each class of members ﬁgreeing to such dedication or transfer
has been recorded. -

{65 the right of the Association to limit the number of
guests_ of members. S

{e} the right of th , in accordan‘ca.with its
Articles and By-Laws, to borrow for the purpose of improving
the Common Area and facilities and iﬁ aid thereof to mortgade
said properties and the rights of such mortgagee in such properties
shall be subordinate to the rights of the homeowners hereunder;
provided, however, that the improvements to the Commen Area shown
on the plat shall be compfeted and paid for by Declarant prior

to the first conveyance of a Lot.

{f) the right of th ssociation through its Board of

Directors to determine the time and manner of usge of the recreation

facilities by the members.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.
ARTICLE TIT
MEMBERSHIP AND.VOTING RIGHTS
Section 1. ‘Every ovwner of & lot which is subject to assaess-
ment shall be a member of the Association. Membershlp shall he

appurtenant to and may not be separated from ownership of any Lot

which is subject to assessment,
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Section 2. TRe Aééocia i shall hav{fé;;:;zassas of
voting membership: RN
Class A. €lass A members shall be all Owners with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned, When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as,.they among themselves determine,

but in no event shall more than one vote be cast with respect

to any Lot.

Class B. The Class B member (55 shall be the Declarant

nd shall be entitled to three (3) votes for each Lot owned.
The Class B, membership shall cease and be converted to Class A
membership on the happening of either of the following events,

whichever occurs earlier:

(a} when the total votes outstanding in the Class
A membership equal the total votes outstanding
in the Class B membership, or,

{b) on December 31, 1974

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obkligation

of Rgsessments. The Declarant, for each Lot owned within the

Properties hereby covenants, and each owner of any Lot by accep-
tance of a deed thereof, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, .and (2) special
assessments for capital improvements, such assessménts to be

- established and collected as hereinafter provided, The annual

and special assessments, together with intarest, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property égainst which each
such assessment is made. Each such assessment, together with

interedt, costs. and reasonable attorney's fees, shall also be the
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persoﬁal obligation of the person whn was the Owner of such
property at the time when the assessment fell due. The per-
sonal obligation for delinguent assessments shall not pass to
his successors in title unless expressly assuned by them.
EEEEEEEnf' Purpogse of Agsegsments., The assessments levied

oo, ¥
n shall be used exclusively to promete the re-

creation, health, safety, and welfare of the residents in the

by the

Properties and for the improvement and malntenance of the Common

Area, and of the homes situated upon the Properties. -

Section 3. Maximum Annual Assessment. Until January 1 of

the year immediately following the conveyance of the first Lot
to the oOwner. the maximum annual assessment shall be $252,00
per Lot.

(a) From and after January of the vear immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than five
per cent (%%) above the maximum assessment for the previous year

~without a vote of the membershirp, _

(b) From and after January 1 of the year immediately
following the conveyance of the filyst Lot to an Owner, the maximum
annual assessment may be increased above five per cent (5%) by a
vote of two-thirds (2/3) of each class of members who are voting
in person or by proxy, at a meeting duly called for this purvose.

{c) The Beoard of Directors may fix the annual assessment

at an amount not in excess of the maximum,

Section 4. Special Assessments for Capital Improvements.

lition to

tﬁ; aznual agsessmants authorized above, the
Association’

-

pIIEEblé to that year only for the purpose of defraying, in

ay levy, in any agsessment year, a special assessment
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whole or in lpart, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of two-

thirds (2/3} of the votes of each class of members who are voting

in person or by proxy at a meeting duly called for this pufposa.

Sections 3 and 4. Written notice of any meeting called for the
puroose of taking any action authorlzed under Section 3 or 4 shall
be sent to all members not less than ihirty days nor more than sixty
days in advance of the meeting. At the first such meeting called,
the presence of mambers or of proxles entitled to cast sixty

per cent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present,
another mesting may be called subject to the same notice require-
ment, and the required guorum at the subsequent meeting shall be
one-half il/z) of the reguired quorum at the preceding meeting.

No such aubsequent meeting shall be held more than 60 days
following the precedinmn meeting.

Section 6. Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Class Y Lots
and Clasg II Lots, although the assessments on all Class II Lotg

shall be fixed at 25% of the assesement upon all Class I Lots,

Secxign 7. Date of Commencement of Annual Asseasments: Due

Datesa. The annual assessments provided for herein shall commence
as te all Lots on the first day of the month followlng the convayance
of the Codmog Area. The first annual assessment shall be adjusted

according .to the number of months remaining in the calendar year.
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The Board of Directors shall fix the amount of the annual assass-
ment against each Lot at least thirty (30) days in advance of each
annual assessment period. Written ﬁotice of the annual assessment
shall be sent to every Owner subject ﬁhereté. The due dates shall
be established by the Board of Directors, and, unless otherwlse
provided, the Association shall collect each month from the owner
of each Lot one twelfth (1/12}) of the annﬁal assessment for such

sociation hall, upbn demand, and for a reasonable

charge, furnish a certificate signed by an officer of the Asso-
ciation setting forth whether the assessments on a specifled Lot
hawe been paid. Such certificatas-shall be conclusive eavidence
of payment'of any assessment therein stated to have been paid.

Section 8. Effect of Nonpayment of Assessmenta: Remedies

of the Association, Any assessments which are not paid when due

shall be delinguent. 1If the assessment is not paid within thirty
{30) days after the due date, the assessment shall bear interest
from the date of delingquence at the rate of 6 per cent per annum,
and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against
the preoperty, and interest, costs, and reasonable attorney's fees
of any such actien shall be added to the amount of such assessment.

Section 9. Subordination of the Lien to Mortgage. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
- effect the assessament lien. However, the saale or transfeé of any
Lot pursuant to mortgage foreclosure or any Qroceeding.in lieu
thereof, shall extinguish the lien of such a;;esgmén;s as to payments
-, which became due prlor to such sale or Eransfér‘: Na sale or transfer

shall relieve such Lot from liability for'ény assesaments there-

after becoming - due or from the lien thereof.
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Section 10. Exempt Prgperty. All properties dedicated to,

and accepted by, a local public authority, the Common Area, and
all properties owned by a charltable or non-profit organization
exempt from taxation by the laws of the State of Indiana shall be
exempt from the assessment created herein. However, no land or
improvements devoted to dwelliﬁ%fﬁSe shall be exempt from said

asgessments,

Section 11l. Management MAgreements. Each Owner of a Lot

hereby agrees to be bound by the terms.and con

" management agreements entered into by the
of all such agreements shall be available to each Owner. Any

and all management agreements entered into by the Association
shall pfovide that said management agreement may be cancelled

by an affirmative vote of sixty per cent {(60%) of the votes of
each class of the Members of the Assoclation. In no event shall
such managemnent agreement be canﬁelled prior to the effecting by
the Assoclation or its Board of Directors of a new management
agreement with a party or partles, 'which new management agreement
will become operative immediately upon the cancellation of the

nagement agreement. It shall be the duty of tﬁe

r lts Board of Directors to effect a management con-
tract. Any and all management agreements shall be made with a
responsible party or partles having experience aﬂgquate for_the
management of this type of project. Thlhaijj re-
quire a fidelity bond from the management agent for/ per cent
of the estimated annual gross receipts to be collected by the

management agent.
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ARTICLE V

ARCHITECTURAL CONTROL

No building, fenée, wall or other structure shall be
commenced, erscted or maintained upon the Properties, nor shall
any exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind, shape,
height, materlials, and location of the same shall have been sub-
mitted to and approved in writing as to harmony of extermal de-
9ign and location in relation to su;rounding gtructures and
topography by the Board of Directors of the Association, or by an
architectural cdmmittee composed of three {(3) or more representa-
tives appointed by the Board. In the event sald Board, or its
designated committee, falls to approve or disapprove such dasign
and location within thirty (30) days after sald plans and speci-
fications have heen submitted to it, approval will not be regquired
and this Article will be deemed to have basn fully complled with.

ARTICLE VI
PARTY WALLS

Section 1. General Rulesg of Law to Apply. Each wall which

is built as a part of the orlginal construction of the homes upen
the Properties and connects two dwelling units shall constitute a
party wall, and, to the extent not lnconsi{stent with the provisions
of this Artiele, the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts

or omissions shall apply thareto.

Section 2, Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared

by the owners who make use of the wall in equal proportions to

such use.
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Section 3. Destruction by Fire or Other Casualty. If a

party wall is deatroyed or damaged by fire or other casualty, then,
to the extent that such damage is not covered by insurance and
repaired out of the proceeds of same, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use
of the wall, they shall contribute to the cost of restoration
thereof in equal proportions yithout prejudice, however,to tha
right of any such Owners to cail for a larger contribution from
the others under any rule of law regarding liability for negligent
or willful acts or omlissions. ’

Section 4. Weatherproofing. Notwithstanding any other pro-
vision of this Article, to the extent that such damage is not
covered and paid by the insurance provided for herein, an Owner who
by his negligent or willful act causes the party wall to be exposed
to the elements shall bear the whole cost of furniahing the nec-
essary protection against such elements.

Section 5. Right to Contribution Rung with Land. The right

of any Owner to contribution from any otherOwmer under this Article
shall be appurtenant to the land and shall pass to such Owner's

successors in title.

Section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Articlae,
each party shall éhoose one arbltrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be a
majority of all the arbitrators. (Should any party refuse to
anpoint an arbitrator within ten days after written request there-

for., the Board of Directors of the Agsociation shall select an

arbitrator for the refusing party.)
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ARTICLE VII
EXTERIOR MAINTENANCE

In addition to malntenance upon the Common Area, the
Assoclation shall proﬁide exterior malntenance upon each Lot
which 13 subject to assessment hereundexr, ss follows: paint,
repair; replace and care for roofs, gutters, downspouts, exterior
bullding surfaces, trees, shrdbi}jg:ags, w#lks and other exterlor
improvements, {(Such exterior malntenance shell not fnclude glass
surfaces, screens and screen doors, exterlor door and window fix-
tures and other hardware and patios.) |

As long as the Properties gré subject to thelr Declaratiom of

Covenants, Conditions and Restrictions, each Owmer, b

ance of a deed to any Lot, irrevocably grants to the 530ciation,/
its agents and employees, the right to enter upon, across and ovgr
the Lot owned by such Owner under such conditions as are reasongbly
necessary to effect the exterlor maintenance contemplated herein.

In the event that the need for mainkenance or repair {8 caused
through the willful or negligent act of the Owner, his family, or
guests, or invitees, and not covered or pald for by insurance on
such Lot, the cost of such maintenance or repalrs shall be added to
and become a part of the gsaessment to which such Lot is subject.

ARTICLE VIII
USE RESTRICTIONS

Section 1, 8Sald property is hereby restricted to resi-
dential dwellings for residential use, All buildings or etruc-
tures intended for residentlal purposes shall be erected within
the Lot lines and no subsequent buildings or structures other
than townhouse spartments, being single family townhouses

joined together by a common exterlor roof and foundation, shall

be constructed., No structures of a temporary character, trailer,
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basement, tent, shac<, garage, barn or other outbuilding shall
be used on any portion of said Property at any time as a resi-
dence either permanertly or temporarily.

Section 2. Each Lot shall be conveyed as a separately
designated and legall-r described freehold estate subject to the
terms. conditions and provisions hereof.

Section 3. UNotwithstanding any provisions herein contained
to the contrary, it shill be cxnressly vermissible for Declarant
or the Builder of said Townhouses to maintain during the period
of construction and sal: of said Towhhouses, upon auch portion
of the premlses as Declarant deems necessary, such facilities
as in the sole ooinion ¢f Declarant may be reasonably required,
convenient or incildental to the construction and sale of said
Townhouses.

Section 4. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any of said Lots, except that
dogs. cats or other housel old pets may be kent provided they
are not kept, brecd or maintained for any commercial vurposes.

Section 5. No advert:sing signas ({(except one of not more
than five square feet "for rent" ﬁr "for sale" slgn per parcel).
billboards, unsightly objec:s or nuisances shall be erected.
placed or permitted to remain on sald Pronerty, nor shall said
Property be used in any way »r for any purrvose which may endanger
the health or unreasonably disturb the Owner of any Townhouse
or any resident thereof. HNo business activities of any kind
whatever shall be conducted in any building or in any portion
of sald Property: orovided, howaver; the foregoing covenants
shall not apply to the business activities, signs and billhoards
or the constructien and maintenance of buildingé, if any, of
Peclarant, its agents and asslgns during the construction and
sale period and of W;ldwood lomes, .Inc., a not-for-profit cor-
poration incorporated or to be incorporated under the laws of
the State of Indiana, its succesiors, and assigns, in furtherance

of its powers and purposes as hereilnafter set forth.
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Section 6. All c¢lotheslines, equipment, garbage cans,
service yards, woodpiles, or storage piles shall be kept from
view of neighboring Townhouses and streets. All rubbish, trash,
or garbage shall he reqularly removed from the premlees, and
shall not be allowed to accumulate thereon. All clotheslines
shall be confined to patio areas.

Section 7. Except in the jndividual patio areas appur-
tenant to a Townhouse, nc planting or gardening shall be done, and
no fences, hedges or walls shall be erected or maintained upon
saild Property except such as are installed in accordance with
the initial construction of the bulldings located thereon or as
approved by the Association's Board of Directors or their desig-
nated representatives. Except for the right of ingress and e-
qress, the Owners of Lots are hereby prohiblted and restricted
from using any of said Property outside the exterlor building
lines, patio and carport areas, except as may be allowed by the
‘Association's Board of Directors. It is expressly acknowledged
and agreed by ail parties concerned that this paragraph is for
the mutual benefit of all Owners of Lots in Wildwood Homes, Inc.,
and is necessary for the protection.of said Owners.

Secticn 8. Maintenance, upkeep and revmairs of any patio,
screens and screen doors, exterlor door and window fixtures,
and other hardware shall be the sole responsibility of the indi-
vidual Owner of the Lot appurtenant therato and not in any ﬁannar
the responsibility of the Board of Directors. Any cooperative
action necessary or appropriate to the proper maintenance and
upkeer of the Common Area and all exXterlors and roofas of the
Townhouses, lncluding but not limited to, recreation and parking
arsas and walks, shall be taken by the Board of Directors or by

its duly delegated representativeas.
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Section 9. All fixtures and equipment installed within
a Townhouse, commuencing at a point where the utility lines,
pipes, wires, condults or systems enter the exterlor walls of
a Townhouse, shall be maintained and kept in repair by the
Owner thereof. An Owner shall do no act nor any work that
will:impair the structural soundness or integrity of another
Townhouse or lmpalr any easement or hereditmént, hor do any
act nor allow any condition to exist which will adversely affact
the other Townhouses or thelr Owners. ;

Section 10. Without prior written approval and the author-
ization of the Board of birectors, no exterior television or
radic antennas of any sort shall be placed, allowed or maintained
upon any portion of the improvements to be located upon the Prop-
erty, ner upon any structure situated upon the Property other
than the aerial for a master antenna system, should any such
master antenna system or systems be utllized and require any
such exterlor antenna.

Section 11. No action shall at any time be taken by the
Association or its Board of Directors which in any manner would
discriminate against any Owner or Owners in favor of the other
Owners. '

ARTICLE IX
EASEMENTS

Section 1. Each Townhouse and the Property included in
the Common Area shall be subject to an easement for encroachments
created by construction, sesttling and overhangs, as designed or
constructed by the Declarant, A valid easement for gaid encroach-
ments and for the malntenance of same, so long as it stands,
shall and dees exist, In the event the multi-famlly structure

containing two or more Townhouses 1s partially or totally de-

stroyed, and then rebuilt, the owners of the Townhouses so affected

agree that minor encroachments of parts of the adjacent Town-
house units or Common Areas due to construction shall be per-

mltted and that a valid easement for said encroachment and the
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maintenance thereof shall exist,

Section 2. There ls hereby created a blanket easement
upon, across, over and under all of gaid Property for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not limlted to water, sewers, gas,
.telephones and electricity, and a .master television antenna
system. By virute of this easement, it shall be expressly per-
mlissible for the providing electrical and/or telephone compahy
to erect and maintain the necessary poles and other nccessary
equipment on said property and to affix and maintain electrical
and/or televhone wires, clrcults and condults on, above, across
and under the roofs and exterior walls of said Townhouses. An
easement is further granted to all police, fire protection,ambu-
lance and all similar persons tc enter upon the streets and
Common Area in the performance of thelr duties. Further, an
easement is hareby granted to the Assoclation, its officers,
agents. employees, and to any management ¢ompany selected by
the Association to enter in or to cross over the Common Area
and any Townhouse to perform the duties of maintenance and re-
palr of the Townhouses or Common Acre provided for herein. Not-
withstanding anything to the contrary contained in this para-
graph, no sewersa, electrical lines, water lines, or other util-
ities may be installed or .relocated on said Property except as
initlially programmed and approved by the Declarant or thereafter
approved by Declarant or the Assoclation’s Board of Directors.
Should any utility furnishing a service covered by the general
easement herein provided request a specific sasement by separate
recordable document, Declarant shall have the right to grant
such easement on said Property without conflicting with the
terms hereof. The easements provided for in this Article IX

shall in no way affect any other recorded easement on said premisges.

An easement is granted to the Board of Public Works, &ll law enforce-

ment agencies and the fire department to enter upon the property in

the performance of thelr duties, TS T30
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Section 3. Underground single phasa electric service
shall be available to all residential Townhouses on the afore-
salid Lots and the recreation bullding to be constructed on
the Common Area, and the metering equipment shall be located
on the exterilor surface of the wall at a polnt to be designated
by the utility company. The util}ty company furnishing the
service shall have an easement as deslgnated on the recorded
plat thereof.

Easements for the underground servite may be crossed by
driveways and walkways provided the Declarant or Bullder makes
prior arrangements with the utility company furnishing electric
service. Such easements for the underground service shall be
kept clear of all other ilmprovements, including buildings, patles
or other pavings, other than crossing walkways or driveways.

ARTICLE X -
GCENERAL PROVISIONS Oye 0 f i

Section 1. Enforcement. d, or any Owner
shall have the right to enfogce-by any proceeding at law or in

equity, all restrictions, conditions, covenants, reservatilons,

liens and charges ow or hereafter imposed. the provisions of
- ~. -
’or by Owner to an-

this Declaration, Failure by the/ Associafio

force any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. 1Invalidation of aﬁy one of thase
covenants or restrictions by judgment or Court order shall in
no wise affect any other provisions which shall remain in full
force and effect.

Section 3. nmendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term
of twenty {20) years frpm the date this Declaration is recorded,
after which time they shall be automatically extended.for success-
ive periods of ten (10) years. This Declaration may he amended
during the first twenty (20} year perlod by an instrument signed
by not less than ninety pér cent {90%) of the Lot Owners, and
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thereafter by an instrument signed by not less than seventy-
flve per cent {75%) of the Lot Qwners. Any amendment must ba
recorded.

Section 4. Annexation of Additionai Profierty.

A. BAnnexatlon of addltional property shall require the
assent of two-thlrds (2/3)} of the Class A members, 1f any, at
a meeting duly called for this purpese, written notice of which
shall be sent to all Class A members not less than thirty (30}
days nor more than sixty (60) days in advance of the meetling,
setting forth the purpose of the meating. The presence of
members of of proxies entltled to case sixty per cent (60%}
of the votes of Class A members shall constitute a quorum., If
the required gquorum is not forthcoming at any meeting, another
meeting may be called, subject to the notice requirement set
forth above, and the required guorum at such suksequent meeting
shall be one-half (172} of the required gquorum of the preceding
meeting, No such subseguent meeting shall be held more than
sixty (60} days following the precedlng meeting. In the event
that two-thirds (2/3) of the Class Almembership are not present
in person or by proxy, Class A members not present may give
their written consent to the action taken thereat.

B. Additional land adjacent to Wildwood Homes, Inc. may
be annexed by the Declarant without the consent of membgrs within
f£ive {5} years of the date of this instrument provided that the
FHA and VA determine that the annexation is in accord with the

general plan heretofore approved by them.

72 72930
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Section 3. FHA/VA ﬂpproval. As long as there is a Class

B hembership, the following actions will requlre the pricr approval
of the Federal Housing Administration or the Veteran's Adminis-
tration; Annexation of additional preperties, dedication of
Commeon Area, and amendment of thls Declaration of Covenants,
Condlticons and Restrictions,

Section 6. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable,.
and the necessary grammatical changes required to make the
provislons hereof apply either to corporations or individuals,
men or women, shall in all cases be assumed as though in each

case fully expressed.

IN¥ WITNESS WHEREQF, the undersigned have set their hands

'*759é5§&gx¢&é%§%fb&

EWAY CONTRACTORS, IN&- ?‘

this 25th day of October , 1972,

BY:

72 72930
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STATE 0OF INDIANA )
}
} ss:
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and

State, personally appeared Gateway Contractors, Inc./Indiana

who acknowledged the execution of the foregoing instrument as
tha free and veoluntary act of the Corporation.

Witness my hand and Notarlal Seal this XS& day of
_Oetiseg .. 172

My Commiszion Expires:

- Z?Lﬂ'; 201973 . .

Thie instrument was prepared by D, Richard Keppler,

Attorney at Law. Suite 2050, One Indiana Square, Indisnspolis,
Indiana 46204

72 72930
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ApERL R OF DECLa-awItl OF
COVELA.US, CURDITICKE, n‘h VEsThICT T oL o
SYLIAOGD ROLRS, IMC.

“nis amendment, made on the date kereinafter set fortn by

Wildwood Homes, Inc.,
DI HB R

vhereas Vildwood nomes, Inc., by its resident owners and its
members as the owners of certain proverty in larion tounty, State
of Indiana, which proverty is set out and describeu in Declaration
of Covenznts, Conditions ana nesirictions and recorded as instru-
ment #72-72930 in the (ffice of the Hecorder of karion County, Ina
iana, do herehy flle ither amendment to said instrument.

Yhat pursuant to Ariicle X Beclion 5 of said Declaration as
amended under instrument #77-77318, Article VITT 3ection 1 shall
be amended and hereafter read as follows, to wit:

Said property is hereby restricted to residentual dwellings
for residentual use occupied by the resident owner thereof,
All buildings or structures intended for residentual purposes
shall be erected within the Lot lines and no subseguent buiid-
ings or siructures other than townhouse apartments, being sin-
gle family townhouses joined together by a common exterior
roof and foundation, shall be constructed. Lo structures of

a2 temporary character, trailer, basement, tent, shack, garage,
barn or other outbuilding shall be used on anv portion of

said propveriy at any time as a residence either permanently

or temporarily.

IN wITHESS WHERECF , the undersipned have set their hand and
seal this ﬂday ot LLLM_L , 1481,

“ildwood Fomes, ITnc.

e rﬁ//zf% A. //éf/

gEg0tEl . Wl LD Efesi

PERIEIEY / M
) Ly i

)
)
)

STATE OF IKDIALA

COURTY OF KARION )

Before me, a wotary rublic in and for said State and County,

personally appeared Wildwood Yomes, Inc., by .Jgck ﬁ-lf!ﬂt@ib

its President andGE&EyT}qucg_ its Secretary who acknowledp-
ed the execution of the foregoing instrument, thisgﬂgﬁ day of
NI , 1uBt.
Notary Puglic for 1arion
P County
MV Commission hExpires: c””‘” [ 5”‘““

% This instrument prepared by lfax F, Page, Attorney
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AMENDiENT OF DECLARATION OF
COVERANTS, CONDITIONS, AND RESTRICTIONS OF
¥ILDWOOD HOMES, INC.

This amendment, made on the date hereinafter set forth by

¥Wildwood Homes, Inc.,
. WITNESSETH ¢ '

Whereas Wildwood liomes, Inec,, by 1its resldent owners and ita
menmbers an the owners of certaln proverty in Marion County, State
of Indiesnm, which properiy is set out and describved in Declaration
of Covenanta, Conditions and Reestrictions &and recorded aa inatru-
ment #72-72930 in the O0ffice of the Recorder of_ﬂg;igp County, Ind
iena, do hereby file ther amendment to said instrument,

" That pursuant to Article X Section 3 of said Declaration as

anended under inatrument #77-77318, Article VIII Section {1 shall
be amended and hereaitar'?5:3-;;-follows, to wits

Suid property is hereby restricted to reaidentual dwellings
for residenthal use occupied by the rasident owner thereof.
All bulldings or structurea intended for residentusl purposes
ghall be erected within the Lot lines and no subsequent buiid-
ings or structures other than townhouse apartiments, being sin-
gle family townhouses Jjolned together by a common exterior
roof and foundation, shall be conatructed. No structures of

& temporary cheracter, trailer, basement, tent, shack, garage,
barn or other outbuilding shall be used on arny portion of

eaid property at any time as a residence elther permanently

or temporarily.

IN WITNESS WHEREQF , the undersigned have set thelr hand and
seal this 24 day of ol s 1981,
Wildwood Homea, Ine.
. N WA

RECEIVED FUR REOORD
LUCIILE CAM
RECORDER HiAl 1ON GC.
Jig 301 e A ORI

Becretary
GAR 4 7 MHALL-

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, & Notary Public in and for said Stete and Coungy,
personally appeared Wildwood Homes, Inc,, by ' .
its President and égg’( 7 &dg_.g_ ite Secretary
ed the execution of the foregoing inatrument, thzﬁ

gzmﬂg v 1981,

Notary ¥ub 10 Tor Far
County .EONM ESrown

my Commission Expires: JM,‘,‘M

This instrument prepared by lax F. Page, Attorney
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AMENDMENTS OF THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
WILDWOOD HOMES, INC.
A NOT-FOR-PROFIT CORPORATION

We, Paul DeAtley, Corporate President, and Cynthia Aucutt,
Corporate Secretary, of the above named Corporation, show that:

1. The above named Corporation was organized under the
Indiana Not-For-Profit Corporation Act of 1971, approved on Septembe}
2, 1971, on February 5, 1973,

2, That pursuvant to Article X, Section 3 of the Declaration
of Covenants, Conditions and Restrictions, Wildwood Homes, Inc.,

gives notice of Amendments toc the Declaration of Covenants, Conditions

and Restrictions as follows:
a) Article IV, SBection & is amended to read:

" Both annual and special assessments must be
fixed at a uniform rate for all Class I Lots
dnd Class II Lois, although the assessments for
vacants lots upon which no construction of a
residence or single family unit has been com-
menced, shall be fixed at twenty five (25) per
cent of the assesgsment upon all other lots."

b) Article X, Section 3 is amended to read:

ECEIVED FOR RECOKL

ag — "The Covenants and Restrictions of this Declara-
o X tion shall run with and bind the land, for a
mE - term of twenty (20) vears from the date this
e B Declaration is recorded, after which time they
o1 an shall be automatically extended for successive
E?Q periods of ten (10} years, This Declaration
O o~ may be amended by an instrument signed by not
oo = less than seventy five (75) per cent of the
Ll 2 Class I Lot Owners. Any amendment must be re-
v corded."
3. That incorporated herein, and made part of this instrument

are the signed approvals of the Wildwood Homes, Inc. Lot Owners,
which are attached as Exhibits A, { as to Article IV, Section &),
and as Exhibit B, { as to Article X, Section 3).

WE, Paul DeAtley, Corporate President, and Cynthia Aucutt,
Corporate Secretary, of Wildwood Homes, Inc., do hereby certify
that the attached Exhibits A and B reflect the true signatures of
the Lot Owners of Wildwood Homes, Inc., and that as of the date of
the filing of these amendments, there are One Hundred and Four ({104)

voting member Lot Owners and there are Ninety Five (95) valid Lot



Owner signatures on each amendment, approving the amendments,

A

aul DeAtley, Cq;pﬁrate President

ki

Cynthia Aucutt, Corporate Secretary

DATED:

Ciki4§521~ 72 LE222

CORPORATE SERL:

This Instrument Prepared By:
Stephen K. Andrews

Attorney At Law

2506 Willowbrook Parkway, Suite 312
Indianapolis,Indiana 46205

{317) 259=7751



